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STATEMENT OF THE CASE 
Nature of the Case 
Paul Edward Parnell appeals from the district court's Order to Dismiss Due to 
Federal Grand Jury Indictment. On appeal, he asserts that, mindful of Idaho Criminal 
Rule 48 with which the district court appears to have complied, with the district court 
erred when it dismissed the charges against him without prejudice. 
Statement of the Facts and Course of Proceedings 
Paul Edward Parnell was charged by Information with possession of a controlled 
substance (methamphetamine) and possession of a controlled substance 
(methamphetamine hydrochloride pills). He was also alleged to be a persistent violator. 
(R., pp.29-33.) The State later filed a Motion to Dismiss Due to Federal Grand Jury 
Indictment, a copy of which appears to have been served on defense counsel, in which 
it explained that dismissal was appropriate because "[t]he defendant has been indicted 
by a federal Grand Jury for Possession of an Unregistered Firearm and Unlawful 
Possession of a Firearm in CR 13-CR00030-S-BLW." (R., pp.63-65.) Pursuant to the 
State's motion and the "good cause set forth therein," the district court dismissed the 
Information without prejudice. (R., pp.66-67.) Mr. Parnell filed a Notice of Appeal timely 
from the Order to Dismiss Due to Federal Grand Jury Indictment. (R., p.68.) 
1 
ISSUE 
Mindful of Idaho Criminal Rule 48 and the district court's apparent compliance with that 
rule, did the district court err when it dismissed, without prejudice, the felony charges 
against Mr. Parnell? 
2 
ARGUMENT 
Mindful Of Idaho Criminal Rule 48 And The District Court's Apparent Compliance With 
The Rule, The District Court Erred When It Dismissed, Without Prejudice, The Felony 
Charges Against Mr. Parnell 
Idaho Criminal Rule 48, 1 in relevant part, provides, "The court, on notice to all 
parties, may dismiss a criminal action upon its own motion or upon motion of any party . 
. . [it] the court concludes that such dismissal will serve the ends of justice and the 
effective administration of the court's business." I.C.R. 48(a). In ordering dismissal 
pursuant to Rule 48, the court "shall state in the order of dismissal its reasons for such 
dismissal." I.C.R. 48(b). An order of dismissal pursuant to Rule 48 does not bar future 
prosecution for the same offense. I.C.R. 48(c). 
Mindful of the requirements of Idaho Criminal Rule 48 and the record's contents 
demonstrating the district court's apparent compliance therewith, Mr. Parnell 
nonetheless asserts that the district court erred when it dismissed, without prejudice, the 
felony charges against him. As such, he respectfully requests that this Court remand 
this matter with instructions that the district court enter an order dismissing the felony 
charges with prejudice. 
1 Although there is a statute providing for dismissal of criminal actions on either the 
prosecutor's or court's own motion "in furtherance of justice," the Idaho Supreme Court 
has held that this is a procedural statute that is invalid to the extent that it conflicts with 
Idaho Criminal Rule 48. See State v. Harbaugh, 123 Idaho 835, 837 n.3 (1993) 
(discussing the lack of a notice requirement in the statute). 
3 
CONCLUSION 
Mindful of Idaho Criminal Rule 48 and the district court's apparent compliance 
therewith, Mr. Parnell respectfully requests that this Court remand this matter with 
instructions that the district court enter an order dismissing the felony charges with 
prejudice. 
DATED this 4th day of November, 2013. 
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